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Introduction:  U
se of Presentation 

•
This presentation provides general inform

ation and does not 
represent a com

plete recitation of the applicable law
 and 

policy. 
•

This presentation is a sum
m

ary of guidance docum
ents issued 

by the U.S. Departm
ent of Education’s (ED) O

ffice of Special 
Education and Rehabilitative Services (O

SERS) and O
ffice for 

Civil Rights (O
CR); the guidance docum

ents should be 
consulted directly for m

ore inform
ation. 

•
The language used in these slides is approved for the 
purposes of this presentation only and should not be used for 
other purposes. 
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Introduction:  Presentation O
bjectives 

•
This presentation outlines guidance issued by ED on 
Decem

ber 28, 2016, to help parents, students, local 
educational agencies (LEA), state educational agencies (SEA), 
charter schools, and others better understand the rights of 
students w

ith disabilities in public charter schools under 
Federal law

s: 
–

Joint Dear Colleague Letter (O
SERS and O

CR); 
–

O
SERS FAQ

 docum
ent about rights and responsibilities under the 

Individuals w
ith Disabilities Education Act (IDEA); and, 

–
O

CR FAQ
 docum

ent about rights and responsibilities under Section 
504 of the Rehabilitation Act of 1973 (Section 504). 
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Introduction:  Separate FAQ
 Docum

ents on Section 504 and 
IDEA 

•
Both IDEA and Section 504 ensure rights to students w

ith 
disabilities. 

•
Because the law

s are sufficiently different in term
s of 

purpose, population of students covered, and requirem
ents, 

ED issued separate, coordinated guidance. 
•

O
SERS w

ill first present on IDEA, follow
ed by O

CR’s 
presentation on Section 504, and then w

e provide a list of 
resources. 
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O
ffice of Special Education and 

Rehabilitative Services (O
SERS) 

  
Rehabilitation Services Adm

inistration (RSA) 
 

O
ffice of Special Education Program

s (O
SEP) 

 
 Laura Duos 

Susan M
urray 
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O
SEP’s M

ission 
•

O
SEP is dedicated to im

proving results for infants, 
toddlers, children and youth w

ith disabilities ages birth 
through 21 by providing leadership and financial 
support to assist states, local educational agencies, and 
other stakeholders.  

•
O

SEP adm
inisters the Individuals w

ith Disabilities 
Education Act (IDEA). 
–

 IDEA authorizes form
ula grants to states, and 

discretionary grants to institutions of higher education and 
other nonprofit organizations to support research, 
dem

onstrations, technical assistance and dissem
ination, 

technology and personnel developm
ent and parent-

training and inform
ation centers.  
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O
SEP w

orks w
ith…

. 

 
 

 

States 

Schools 

Parents 
O

rganizations 

O
ther 

Stakeholders 
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IDEA funds flow
 by form

ula to States 

O
SEP supports SEAs in ensuring that: 

•
Charter schools provide equitable access to children w

ith 
disabilities and their fam

ilies; 
•

Charter schools appropriately receive IDEA funds and/or 
support services, as required by IDEA and by the Charter 
School Expansion Act; and 

•
Children w

ith disabilities in charter schools have access 
to a free appropriate public education in the least 
restrictive environm

ent.  
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Com
plex and varied State charter 
law

s and State structures 
•

States m
ust ensure that charter school LEAs 

and LEAs that include charter schools m
eet all 

of their responsibilities under Part B of the 
IDEA 
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General Supervision 

 The IDEA FAQ
 docum

ent is part of m
ultiple 

technical assistance and related efforts by O
SERS 

in support of the im
portant role that State 

educational agencies play in ensuring that 
charter schools and all educational program

s for 
children w

ith disabilities in the State m
eet State 

education standards and the requirem
ents of 

Part B of the IDEA. 
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Charter schools under IDEA 

•
Charter school, as used in IDEA, has the m

eaning 
of “charter school” in the Elem

entary and 
Secondary Education Act of 1965. 

•
Three options under Part B regulations:  

 
1) charter schools can be public schools of the 

 
LEA;  

 
2) charter schools can be LEAs them

selves; or  
 

3) charter schools can be nonprofit entities 
 

that are neither LEAs nor schools of an LEA 
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Rights of children w
ith disabilities in 

charter schools under IDEA 
 

•
Students w

ith disabilities attending charter 
schools and their parents retain all rights and 
protections under Part B of IDEA that they 
w

ould have if attending other public schools.  
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Child w
ith a Disability under IDEA 

•
A child w

ith a disability is a child evaluated in 
accordance w

ith the IDEA evaluation 
procedures as having one or m

ore specified 
disabilities and w

ho, because of disability, 
needs special education and related services.  13 



Free Appropriate Public education 
(FAPE) under IDEA 

•
FAPE includes special education and related 
services that: 
–

are provided at public expense, under public 
supervision and direction, and w

ithout charge; 
–

m
eet the standards of the SEA, including IDEA Part 

B requirem
ents;  

–
include an appropriate preschool, elem

entary 
school, or secondary school education in the State 
involved; and  

–
are provided in conform

ity w
ith an IEP.  
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FAPE under IDEA 

•
U

nder IDEA, all students w
ith disabilities, 

including charter school students w
ith 

disabilities, m
ust receive FAPE. 

•
The vehicle for ensuring the provision of FAPE 
to all students w

ith disabilities, including 
charter school students w

ith disabilities, is a 
properly-developed IEP. 
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FAPE under IDEA 

•
A charter school m

ay not unilaterally lim
it the 

services it w
ill provide a particular student 

w
ith a disability.  

•
The responsible charter school LEA, or the LEA 
that includes the charter school, m

ust provide 
a program

 of FAPE for the student in the least 
restrictive environm

ent in w
hich the student’s 

IEP can be im
plem

ented.  
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Least restrictive environm
ent 

under IDEA 
•

States m
ust ensure that charter school LEAs 

and LEAs that include charter schools m
eet all 

their responsibilities under Part B of IDEA, 
including the LRE requirem

ents.  
•

The LRE provisions require that, to the 
m

axim
um

 extent appropriate to their needs, 
students w

ith disabilities attending public 
charter schools be educated w

ith nondisabled 
students.  
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Placem
ent under IDEA 

•
Placem

ent decisions m
ust be m

ade by a group 
of persons (the placem

ent team
), including 

the parents and other persons know
ledgeable 

about the child, the m
eaning of the evaluation 

data, and the placem
ent options.  

•
Each child’s placem

ent decision also m
ust be 

m
ade in conform

ity w
ith IDEA’s LRE 

provisions.  
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Placem
ent under IDEA 

•
Charter schools that are LEAs are responsible for 
ensuring that the IEP and placem

ent 
requirem

ents of Part B of IDEA are m
et, unless 

State law
 assigns responsibility to som

e other 
entity.  

•
W

hen a charter school that is a public school of 
an LEA,, the LEA in w

hich the charter school is 
located is responsible for im

plem
enting a child’s 

IEP and placem
ent, unless State law

 assigns 
responsibility to som

e other entity.  
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Child Find and Evaluation 
Requirem

ents under IDEA 
•

W
hat happens if a charter school suspects 

that one of its students m
ay be a child w

ith a 
disability?  

•
How

 m
ay a charter school im

plem
ent a 

response to intervention (RTI) fram
ew

ork as 
part of its child find process? 

•
W

hen is a reevaluation required for an IDEA-
eligible child w

ith a disability w
ho attends a 

charter school? 
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Procedural Safeguards under IDEA 

•
Procedural Safeguards and dispute resolution 
 

•
Positive behavior interventions and supports 
 

•
Applicability of discipline procedures 
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IDEA Funding 

•
Eligibility to receive subgrants under Part B of 
IDEA; 

•
Provisions related to new

ly-created charter 
school LEAs; 

•
Base paym

ent calculations for charter school 
LEAs under IDEA; 

•
Base paym

ent adjustm
ents for new

 or 
expanding charter school LEAs. 
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IDEA Funding 

 
•

How
 the funding form

ula is calculated for expanding 
charter schools; 

•
W

hether an IDEA subgrant m
ay be m

ade even if the 
charter school LEA is not serving any children w

ith 
disabilities; 

•
Funding requirem

ents in Part B of IDEA that apply to LEAs 
that have charter schools that are public schools w

ithin 
the LEA.  
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Charter School Closures under 
IDEA 

•
Issues surrounding the closure of charter 
schools including: 
–

Funding 
–

The responsibility for FAPE 
–

Transfer of records, and  
–

Equipm
ent purchased w

ith IDEA funds for children 
w

ith disabilities.  
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Contact inform
ation 

 •
If you have questions regarding IDEA, please 
send them

 to the O
ffice of Special Education 

and Rehabilitative Services by em
ail at 

ideacharterschools@
ed.gov or by phone at 

202-245-7468, (800)-877-8339 (TDD). 
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Introduction:  O
CR 

•
O

ffice w
ithin ED that enforces the civil rights law

s, including law
s 

prohibiting discrim
ination on the basis of race, color, national origin, sex, 

disability, or age, that apply to program
s and activities that receive Federal 

financial assistance from
 ED; 

•
Headquartered in W

ashington, D.C.; 12 regional offices; 
•

Investigates/resolves com
plaints alleging discrim

ination; conducts O
CR-

initiated com
pliance review

s; and, upon request, provides technical 
assistance.  

•
This presentation does not provide specific determ

inations of com
pliance; 

O
CR’s determ

inations of com
pliance depend on specific facts and are 

evaluated on a case-by-case basis. 
•

O
CR attorneys Doreen Dennis and Elizabeth Greczek are presenting today. 26 


